
Eli Lilly and Company

307 East McCarty Street
Inciia;;apol,s. Ino;ana .15255

(317) 261·200D

E:ERTIFlED MAIL
RETURN RECEIPT REOUESTED ELf LrLLY

INDUSTRIES, INC.

February 11. 1982

United State s Environmental Protection Agency
Region n
26 Federal Plaza
New Ye r k, ~e·.;; Yo i k 10278...,
..Attention: .Mr. John Jimenez

Envirom:nental Scientist
Solid Wa:,;te Boazd

Dear Mr . .Ti:m.enez:

RE: You r letter, Jan. lO, !982, to:
Mr. Jaim.e R. Escalona
Eli Lilly Industries, Inc.
San Juan, Puerto Rico
Iden. No. PRD009009457

On behalf of Mr. E~calona, I am. answe ring your letter of .Ian. 20, 1982
concerning Lilly Industries PR IT Facility's hazardous waste activity status.
We thank you for your response and iciorrr..ation subrnitted in your letter. I
do have some questions and as you suggested, I tried to phone you several
ti zres at (212)264-0547. Since 1was unable to complete the call, I opted to
write.

We understand your cornrne nt s and agree tha t Eli Lilly Industries. PR II
(Carolina iacility) is not currently subj ect to Parts 264 and 265 requirem.ents.
As suggested by ~tr. Escalona. this th en leaves us as a generator only, and
since we generate less than 1000 Kg/month of specified wastes, we consider
our status as that of a srna Il e quanti.ty generator.

We note your r efe r ence and attachment of Part 2.66, dated Nov. 17. 1980.
I am sure you realize th.is Part has been proposed only, and has not been
pr ornul.gated. As a matter of fact, th is proposal has been reopened for
comrn.ent. (47 FR 4706, Feb. 2, 1982). We do agr ee that the essence of
proposed Part 266 is r ea soriable and desirable, but since it is proposed only
we intend to reIe r enc e it for guidance only.
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) F'u r th e r , reviewing th e proposed special requirements of Part 266 we point out
the following scenerio wi th respect to our wastewater treatment facility:

Part 266. 10(a} indicates the -reEulation anolies to owners and operators- .... ~
of .•. and wastewater t r e a trrient units as defined in Part 260.10.

and

part 260.10 defines IIwastewater treatment unit" as a device -wh1-ch:

{I} Is part of a wastewater treatment facility which is subject
to regulations under either Section 402 or Section 307(b} of
the Clean Water Act; and

(2)
_'1

Receives and treats or stores an influent wa stewe.te r which
is hazardous waste as defined in 261. 3 of this Ch~pter, or
generates and accumulates a wastewater treatrnent sludge
which is a hazardous waste as defined in zsi. 3 of this Chapter,
or treats or stores a wa stewa te r t r eatzne nt sludge which is
hazardous .:wc.steas defined in 261.~f~ftliisChapter.--

Now recall that our application for delisting pertained to tJ:.e generated sludge
and not necessarily to the NPDES discharge or treatm.ent facility. The sludge
has now been delisted (46 FR 61272, Dec. 16. 1981). hence it is not longer
considered hazardous. Furilier.-m.ethano1 has been removed as a toxic (t)
hazardous waste and is listed only for its ignitable characteristic. Under a
new regulation. Part 261 - Identification and Listing of Hazardous Waste
prom.ulgated at 46 FR 56588. Nov. 17. 1981. we can de:m.onstrate a waste
methanol mixture which can be shown not to exhibit the characteristic of
ignitability. The other coritazni.narrt in the headwaters of our wastewater
treatment facility is isobutano1. We believe we can demonst::-ate that its con-
centration does not exceed 25 pptr... and the::-efore is excluded as a hazardous
waste under this sarne regulation.

In su.rrrmary, I believe we have demonstrated that Eli Lilly Industries, PR II
is in fact a Srn..a.llQuantity Generator only uride r the hazardous waste rna.nage-.
rnent system. Our no rrna.l and routine operating mode for the wastewater
treatment facility doe s encompas s marry of the pa r arne te rs outlined in the
proposed regulation Part 266 since they are sound procedures for safe and
efficient ope z-a tion,
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) Please ca Il me at (317)261-2120 if fu r.th e r cl a r ifi ca ti on is desired.

Yours sincerely,

ELI LILLY AND COMPANY

..,

.A.rEe J .-.uilrich, Con sul ta nt
Environmental Affairs Division
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R. Garcia _ M~
s. :r-. H k -yaguez

-. 00. s
s, C. jackson
C. M Pu- 11D l<'. _ .•.ce - Carolina

• -. .J arvela
A. Ro •.•.· - Carolina

Q-lguez - PR II
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ELI LILLY INDUSTRIES, INC.

CENERAL POST OFFICE S·OX 7llZ5

SAN JUAI". PUERTO RICO 00916

CERITIFIED/RRR Ne. 2222122

December 18. 1981

U. S. Environmental Protection Acency
Pe rml t s Administration Branch, Room 432
Region II,' 26 Federal Plaza
Ne\-l York. Nevi York 10278

Gentlemen:
--.. _._ .. _ .. ...... ---

Re: E.P.A. Identification No. PR0cC9009457 - ."i::'.'!'

In cur original notification of hazardous waste activity.to E~P.A. and our
app I ice t ion for a -haz a rdous waste permit dated ~:over:lber 18. 1980 (P.:!rt A
General and Form 3 ReRA) for our PRII fe c l t ity , we had considered ourselves a
T.S.D. facility bas ed on cur in te rp r e t a t Ion of"the reg~lations as they reiated
to the operat,oi':j:Jf our .•.•.aste water t re atmen t plant (N~DES No. PR0021423).

-Subsequently, new ruling by E.P.A. dated November fl, 19Bo regulation 40CFR
Part 265.1el0 exempts waste water treatment plants operating under an NPDES
permit nurnbe r from being a hazardous waste treatment faci 1ity .. Also, we have
tenc e t ive epp rova I from Region II for del is t inq or our waste water treatment:
plant sludge according to 40CFR Part 260.22. This changes the status or our
PRI I plant from a treatment/storage/disposai facility to a small quantity
generator storing for less than ninety (90) days •

• , • t •.••• ~ p' Awe are nereoy notlrylng ~ •..
your records. '

Y7 very~/7~..c~.
aime K. Escalor.a, Vice President

of this change for the corresponding updating of

cc: Mr • ••• Esarey...
Mr. R. Garcia
Mr. J. Jackson
Mr. D. Jarvela
Ms. C. Puree II
Hr. A. Rodriguez:
Mr. A. U 11rich ~

Mr. P. Gelabert (o~ EQS) Certified/RRR No. 2222123' ,\
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) JAN 2 0 1882

Ja irn~ R. Escalona
Vice President
Eli lilly Industries, Inc.
General Post Office Box 71325
San Juan, Puerto Rico 00936

ARLIE ULLRICH - MC853 74/8
For your information

Dear Mr. Escalona:
-,

Thi s is in response to your letter of Decewher Ie, 1981 concerni n9 the £1i
lilly facility in Carolina, Puerto Rico, [FA 10 No. PRD009009457. You--state
that reoulations at 40 CFR Part 255.1(c);0 exempt waste water treatment Dlants
operating under a NFDESpermit from being considered a hazardous waste treat-
ment faCility under the Resource Conser,'stion and Recovery Act (RCRA).

This interpretation is not totally correct. The regulatory controls imposed
on OI.st,,,,,ter treatment facilities under the t;POlS program focus on control
of discha"oes into surface waters 0" publically OI<nedtreatment works not on
potential releases of hazardous wastes to the land, ground'later, or atmosphere.
For tni s reason and others, EPAdetormi ned· tha t RCRP.regulation· of waste'la ter
trea tment f,ci li ti es tha t handl e heze rdous wastes is requi red. However, the
agency decided that RCRAregu; a ti on of the· potenti a1 hazards Posed by waste-
water treatment units could be accomplis~.d ~hrou~h use of ~.permit-by-rule
app.oach insto?ad of the more time ccr.::';::i~;-;g .•iidi Vi Gila1 perol1 t approach.

Under the permit-by-ru!e approach eligible waste:·:ater treatment unft. would
be deemed to have a RCRApermit if they comply with the special requirements
established in Subpart B of Part 255. These regulations include special
requirements for secur t ty , inspection, reporting, ciosure, and general
operating reqUirements. A copy of the proposed regulations is attached for
your lnTorj'ilc~10n.· In ~ddition, under Part 122.26 if EPJl. determines that
the requirements of 40 CFR Part 266 Subpart B .re not sufficient to protect
human he.lth Or tile enVironment, the additional requirements of 40 CFRPart264 can be imposed on a faci1ity.

thus, besed on the infOI~ation submitted by your company it apoears that the
Eli lilly Carolina facility is nct currently SubJect to Part 264 and 255
reqUirements. It is still, however, considered a hazardous waste facilitySubject to the special requirements of Part 256.
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ARLIE ULLRICH MC853 74/8
2

If you have any questions regarding this letter, I can be reached at (212)
264-0547.

Sincerely yours.

(]l f<1.(l,7J-.ifj'JoC;:nez (/
Errvi rcnmente l ~ientist
Solid Waste Branch
Attachment


